
	  
	  
POSITION PAPER OF THE EU-ASEAN NETWORK ON THE EU-
PHILIPPINES FREE TRADE AGREEMENT 
 
The EU-ASEAN FTA Campaign Network has been monitoring the developments 
around the EU-ASEAN FTA talks since the negotiations for a region-to region 
agreement was launched in 2007. 
 
Over the last 7 years, we have been initiating public discussions and 
consolidating a peoples platform both at the regional and national levels to raise 
the issues and concerns around these negotiations.  
 
	  
1. The shift in approach from regional to bilateral 
 
The shift in approach from the mandated region-to-region negotiations to bilateral 
was announced in 2009 and became fully effective with the launch of bilateral 
talks with Singapore in January 2010.  For us this is a fundamental change that 
was really motivated by the desire of the EU to push through with an ambitious 
and comprehensive agreement. The inability of ASEAN as a bloc to meet those 
expectations was seen as a barrier to achieving this goal. Another  

 
When the talks for an EU-ASEAN FTA were launched in 2007our campaign 
raised the question whether or not the negotiations would be pushing a 
partnership among equals?  What will be the effect of the FTA on economic 
development in Southeast Asia? How will the proposed agreement affect the 
asymmetries within the region? Will it help address the development gaps that 
exist within the region or will it only exacerbate the disparities and widen the 
development divide? 
 
Region of Asymmetries 
 
The ASEAN is a region of development asymmetries where you have countries 
like Singapore, Brunei and to a certain extent Malaysia- with per capita incomes 
close to developed countries together with countries that are LDC like Myanmar. 
 
ASEAN is however also a region of growth, an expanding market that needs to 
be exploited. Growth that is driven by an export oriented development model that 



has capitalized on its natural resources and a competitive advantage based on a 
low wage and an exploitative labor regime. 
 
Yet the region is also a region of high inequality. Even institutions like Asian 
Development Bank recognized that globalization policies have led to worsening 
inequality. 
 
We argue that the FTA would benefit the more advanced countries like 
Singapore who would get the lion share and within countries it is the corporate 
sector that would corner the benefits at the expense of peoples rights and the 
environment. 
 
The negotiations with the EU have become bilateral in nature but the same 
fundamental issues on benefits are still relevant. The shift to bilateral 
negotiations has addressed the EU’s concern on the level of ambition and has 
set aside the question of asymmetry all together. The EU-Singapore FTA 
represents the model now for the rest of Southeast Asia and this means a very 
ambitious agreement that includes not just trade in goods and services but a 
highly ambitious investment protection regime as well. 
 
2. The economic crisis and how the changed economic context should be 

factored in the negotiations 
 
The EU-ASEAN talks were launched in 2007, a full year before the global 
economic crisis, the worst since the great depression of the 1930’s, affected 
many parts of the world particularly hitting hard the economies of the US and the 
European Union. The assumptions therefore around the prospective benefits 
from the FTA should be re-examined in light of the changed context. 
 
Particularly important to re-examine is the changed nature of EU-Philippines 
trade relations.   
 
While the numbers show EU-Philippines trade increased in 2013 by 9% to €10.8 
billion, the highest value in a decade.  When you take a broader look at the trade 
numbers over the last 7 years (or since the economic crisis) the figures actually 
show EU imports from the Philippines registering negative growth rates with the 
exception of 2010 and 2011 where there was a marked improvement coming 
from the 31.1 percent contraction experienced in 2009 (a year after the crisis).  
This means that in actuality the capacity of the EU market to absorb increased 
exports from the Philippines, which is being promised under the FTA, must 
seriously be questioned.  
 
If at all, the increase trade between the EU and the Philippines this year can be 
attributed more to the increased exports by the European Union to the 
Philippines and the increased demand from the Philippines as a result of the 
sustained growth in the Philippine economy over the last two years.  The value of 



EU exports to the Philippines has increased by a phenomenal 83% since the 
economic crisis (2008) from 3. 1 billion euros to 5.7 billion euros. (EU-Philippines 
Trade and Investment Fact File 2013). 
 
We seriously need to examine as well the Philippines capacity to penetrate the 
EU market and what the impact of an FTA can realistically do to change this. The 
Philippines ranks at the bottom (45th  place) of countries who export to the EU 
with exports representing a mere  0.3 percent of the EU market. Considering that 
around 65% of Philippine exports to the EU already benefit from duty-free 
treatment on an MFN basis. 
 
3. The real nature of the agreement 
 
What we have seen is that there has not been a retreat of the Free trade agenda 
since the crisis but a more aggressive push for deeper and more ambitious 
liberalization minus the rhetoric of trade and development and much more blatant 
advance of the corporate agenda. 
 
The EU-ASEAN FTA network expresses its serious concern that the proposed 
agreement would be too ambitious for the Philippines, erode people’s rights and 
undermine development. 
 
We highlight in particular our concerns on three main issues: intellectual property 
rights and impact on public health and access to medicines; heightened 
investment protection and its impact on policy space; and the impact of increased 
exports of fisheries on the livelihoods of small fishers and sustainability of our 
marine and coastal resources. 
 
Intellectual Property Rights 
 
We are concerned that the negotiations for an EU-Philippines FTA would include 
provisions on intellectual property rights that are beyond current WTO 
commitments on Trade-Related Intellectual Property Rights (TRIPS Plus); that 
would effectively undermine our Cheaper Medicines Law; and would ran counter 
to government’s own goal of ensuring the right to health and access to 
medicines. Furthermore, the recent amendments to the Philippine IP Code on 
technological protection measures as well as rights management information 
have already given away Philippine negotiating positions on these issues without 
the Philippines getting any solid trade concessions from the EU, even before the 
negotiations has even started  
 
Similar warnings have come from the United Nations Development Program 
(UNDP) and the UNAIDS program, which have come out strongly against these 
TRIPS plus provisions in FTAs and their impact on public health. The report 
concludes “to retain the benefits of TRIPS Agreement flexibilities, countries, at 



minimum should avoid entering into FTAs that contain TRIPS-plus obligations 
that can impact on pharmaceuticals price or availability.”  
 
Investment Chapter and ISDS 
 
We are also concerned over the investment chapter in FTAs being pushed by the 
EU which would afford greater protection and rights for corporations including the 
right to sue governments over certain policies and regulations. We are deeply 
concerned over the agenda of the EU to include investor to state dispute 
mechanism as an integral part of the investment chapter in its FTAs with ASEAN 
countries.  
 
There are currently two pending investment arbitration cases under the 
International Centre for the Settlement of Investment Disputes (ICSID) that pit the 
interests of the Philippines versus those of European corporations. Aside from 
the million dollar claims of corporations, litigating these cases already constitute 
a big burden on tax payer’s money.  
 
In the case of Fraport AG Frankfurt Airport Services Worldwide versus Republic 
of the Philippines (ICSID Case No. ARB/03/25) for instance, which the court 
ruled in favor of the Philippines on account of lack of jurisdiction, the arbitration 
cost to the Philippines was around US$50 million in legal fees alone, financial 
resources that could otherwise have been used to support more pressing needs 
like disaster relief and rehabilitation or public education and health programs.  
 
Fisheries  
 
On the aspect of trade in goods, recent press reports based on a study on the 
fisheries agenda by PIDS, have identified the tuna sector as a potential winner in 
these talks. What is clear however and what has not been reported in the media 
is that the same study pointed to a negative impact on small fishers as the drive 
to increase tuna exports to the EU could exacerbate the degradation of our 
resource base.  
 
Furthermore, there are existing government studies indicating the potential 
adverse impacts of resource depletion of Philippine tuna fisheries in case of 
increased tuna exports as a result of the trade agreement but there were no clear 
measures studied how these adverse impacts can be avoided; should the 
Philippines enter into the negotiations, the Philippines should have in place these 
fisheries resource rehabilitation measures in place up and running before 
anything else. 
 
4.	  Lack of transparency and public participation.	  	  The absence of a coherent 
national negotiating framework that is anchored on solid economic, social 
and environmental cost-benefit analysis developed through genuine and 
meaningful public consultations 


